Office of Child Support Enforcement, ACF, HHS

§310.45 How may a Tribe or Tribal or-
ganization request a reconsider-
ation of a disapproval action?

(@) A Tribe or Tribal organization
may request reconsideration of dis-
approval of a Tribal CSE application or
amendment by filing a written Request
for Reconsideration to the Secretary or
designee within 60 days of the date of
the Notice of Disapproval.

(b) The Request for Reconsideration
must include:

(1) All documentation that the Tribe
or Tribal organization believes is rel-
evant and supportive of its application
or plan amendment; and

(2) A written response to each ground
for disapproval identified in the Notice
of Disapproval, indicating why the
Tribe or Tribal organization believes
its application or plan amendment con-
forms to the requirements for approval
specified at 8§310.65 and subpart C of
this part.

(c) After receiving a Request for Re-
consideration, the Secretary or des-
ignee will hold a conference call or, at
the Department’s discretion, a meeting
with the Tribe or Tribal organization
as part of the reconsideration, to dis-
cuss the reasons for the Department’s
disapproval of the application or plan
amendment, and the Tribe or Tribal or-
ganization’s response. Within 30 days
after receipt of a Request for Reconsid-
eration, the Secretary or designee will
notify the Tribe or Tribal organization
of the date and time the conference
call or meeting will be held.

(d) A conference call or meeting
under §310.45(c) shall be held not less
than 30 days nor more than 60 days
after the date the notice of such call or
meeting is furnished to the Tribe or
Tribal organization, unless the Tribe or
Tribal organization agrees in writing
to another time.

(e) The Secretary or designee will
make a written determination affirm-
ing, modifying, or reversing dis-
approval of a Tribal CSE program ap-
plication or plan amendment within 60
days after the conference call or meet-
ing is held. This determination upon
reconsideration shall be the final deci-
sion of the Secretary.

(f) The Secretary or designee’s initial
determination that a Tribal CSE appli-
cation or plan amendment is not ap-

§310.60

provable remains in effect pending the
reconsideration under this part.

§310.50 What are the consequences of
disapproval of a Tribal CSE pro-
gram application or plan amend-
ment?

(a) If an application submitted pursu-
ant to §310.25 is disapproved, the Tribe
or Tribal organization can receive no
funding under section 455(f) of the Act
or this part until a new application is
submitted and approved.

(b) If a plan amendment is dis-
approved, there is no funding for the
activity proposed in the plan amend-
ment.

(c) A Tribe or Tribal organization
whose application or plan amendment
has been disapproved may reapply at
any time, once it has remedied the cir-
cumstances that led to disapproval of
the application or amendment.

Subpart C—Tribal CSE Plan
Requirements

§310.55 What does this subpart cover?

This subpart defines the Tribal CSE
plan provisions which are required and
which demonstrate that a Tribe or
Tribal organization has the capacity to
operate a child support enforcement
program meeting the objectives of title
IV-D of the Act, including establish-
ment of paternity, establishment,
modification, and enforcement of sup-
port orders, and location of noncusto-
dial parents.

§310.60 Who is ultimately responsible
for administration of the Tribal
CSE program under the Tribal CSE
plan?

(a) Under the Tribal CSE plan, the
Tribe or Tribal organization shall es-
tablish or designate an agency to ad-
minister the Tribal CSE plan. That
agency shall be referred to as the Trib-
al CSE agency.

(b) The Tribe or Tribal organization
is responsible and accountable for the
operation of the Tribal CSE program.
Except where otherwise provided in
this part, the Tribal CSE agency need
not perform all the functions of the
Tribal CSE program, so long as the
Tribe or Tribal organization ensures
that all approved functions are carried
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§310.65
out properly, and effec-
tively.

(c) If the Tribe or Tribal organization
delegates any of the functions of the
Tribal CSE program to another Tribe,
a State, and/or another agency pursu-
ant to a cooperative arrangement, con-
tract, or Tribal resolution, the Tribe or
Tribal organization is responsible for
securing compliance with the require-
ments of the Tribal CSE plan by such
Tribe, State, or agency. The Tribe or
Tribal organization is responsible for
submitting copies and appending to the
Tribal CSE plan any agreements, con-
tracts, or Tribal resolutions between
the Tribal CSE agency and a Tribe,
State, or other agency.

efficiently,

§310.65 What must a Tribe or Tribal
organization include in a Tribal
CSE plan in order to demonstrate
capacity to operate a Tribal CSE
program?

(@) A Tribe or Tribal organization
demonstrates capacity to operate a
Tribal CSE program meeting the objec-
tives of title I'V-D of the Act by sub-
mission of a Tribal CSE plan which
meets the requirements listed in para-
graphs (a)(1) through (14) of this sec-
tion:

(1) Describes the population subject
to the jurisdiction of the Tribal court
or administrative agency for child sup-
port purposes as specified under §310.70;

(2) Evidence that the Tribe or Tribal
organization has in place procedures
for accepting all applications for CSE
services and providing appropriate CSE
services, including referral to appro-
priate agencies;

(3) Assurance that the due process
rights of the individuals involved will
be protected in all activities of the
Tribal CSE program, including estab-
lishment of paternity, and establish-
ment, modification, and enforcement
of support orders;

(4) Administrative and management
procedures as specified under §310.75;

(5) Safeguarding procedures as speci-
fied under §310.80;

(6) Assurance that the Tribe or Tribal
organization will maintain records as
specified under §310.85;

(7) Copies of all applicable Tribal
laws and regulations as specified under
§310.90;
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(8) Procedures for the location of
noncustodial parents as specified under
§310.95;

(9) Procedures for the establishment
of paternity as specified under §310.100;

(10) Guidelines for the establishment
and modification of child support obli-
gations as specified under §310.105;

(11) Procedures for income with-
holding as specified under §310.110;

(12) Procedures for the distribution of
child support collections as specified
under §310.115;

(13) Procedures for intergovern-
mental case processing as specified
under §310.120; and

(14) Reasonable performance targets
for paternity establishment, support
order establishment, amount of current
support to be collected, and amount of
past due support to be collected.

(b)-(c) [Reserved]

(d) No later than two years from the
implementation of a Tribal CSE pro-
gram meeting the requirements speci-
fied in paragraph (a) of this section, or
no later than two years after the Sec-
retary or designee issues guidance out-
lining the necessary procedures to
comply with paragraphs (d)(1) through
(5) of this section, whichever is later, a
Tribal CSE plan must include the fol-
lowing:

(1) Procedures for requiring employ-
ers operating in the jurisdiction of the
Tribe to report information about
newly hired employees to the Tribal
CSE agency in accordance with in-
structions issued by the Secretary or
designee;

(2) Procedures for requiring employ-
ers operating in the jurisdiction of the
Tribe to report wage information on a
quarterly basis to the Tribal CSE agen-
cy in accordance with instructions
issued by the Secretary or designee;

(3) Procedures under which the Tribal
CSE agency reports new hire and quar-
terly wage information to the National
Directory of New Hires in accordance
with instructions issued by the Sec-
retary or designee;

(4) Procedures under which the Tribal
CSE agency submits CSE cases to the
Federal Case Registry in accordance
with instructions issued by the Sec-
retary or designee; and
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